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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JASON ROBERT SHUTER,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43529
ADA COUNTY NO. CR 2014-9025
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After a jury trial, Jason Robert Shuter was found guilty of one count of grand
theft. The district court imposed a sentence of five years, with two years fixed, but
suspended the sentence and placed Mr. Shuter on probation for five years. On appeal,
Mr. Shuter asserts that the district court abused its discretion when it imposed an
underlying sentence of five years, with two years fixed.
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Statement of the Facts & Course of Proceedings
In June of 2014, Garden City Police officers were dispatched to a Walgreen’s
store. (Presentence Report (hereinafter, PSI), p.4.)1 On arrival, they spoke with Eva
Myers who said she discovered her purse was missing when she went to retrieve her
car keys after shopping. (PSI, p.4.) She explained that she went back into the store to
look for the purse but could not locate it. (PSI, p.4.) Subsequently, a witness reported
seeing a man with a large black bag get into a car and leave the parking lot. (PSI, p.4.)
The video surveillance at Walgreen’s showed Mr. Shuter entering the store and picking
up Ms. Myers’s purse, which had fallen out of her shopping cart. (PSI, p.4.) Mr. Shuter
entered the store briefly, and then walked out again as Ms. Myers was walking back in
to look for her purse. (PSI, p.4.) The video showed Mr. Shuter move the purse behind
his back in an apparent effort to keep Ms. Myers from seeing it. (PSI, p.4.) Ms. Myers
told the officers that the purse contained her driver’s license, social security card,
checkbook, phone, a debit card and a credit card, as well as about $50 to $60 in cash.
(PSI, p.4.)
Shortly thereafter, officers conducted a traffic stop on a car that matched the
description of the car the witness saw in the parking lot. (PSI, p.4.) Mr. Shuter was
driving the car, and his stepfather was the passenger. (PSI, p.4.) When the officers
told Mr. Shuter why they had stopped him, he said he did not steal anything; he said
that he found the purse and took it to Albertson’s to look for a mailbox 2, but couldn’t find
one, so he left the purse near a donation bin in the parking lot with everything still in it.

All references to the PSI and its attachments refer to the 236-page electronic
document.
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(PSI, p.4.) Based on Mr. Shuter’s description, the officers found the purse, and the
contents were intact except for the cash, which was missing.
The officers interviewed Mr. Shuter’s stepfather who said that he had tried to get
Mr. Shuter to return the purse, but Mr. Shuter told him he “wasn’t going back.” (PSI,
pp.4-5.) He said Mr. Shuter eventually agreed to take the purse to the Albertson’s
parking lot. (PSI, p.5.) In a subsequent interview, Mr. Shuter admitted to taking three
$20 bills from the wallet in the purse. (PSI, p.5.) When he was arrested, Mr. Shuter
had $27 in cash on him. (PSI, p.4.) He said he spent the other cash on gas, a soda,
and cigarettes. (PSI, p.5.) Subsequently, Mr. Shuter was charged with one count of
grand theft. (R., pp.28-29.) He proceeded to trial, and was found guilty. (R., p.144.) At
the sentencing hearing, the State recommended that the district court impose a
sentence of six years, with two years fixed, but suspend the sentence and place
Mr. Shuter on probation. (Tr. 8/20/15, p.22, Ls.8-19.) Mr. Shuter’s counsel did not
request a specific underlying sentence but recommended that the district court place
Mr. Shuter on probation for three years. (Tr. 8/20/15, p.35, Ls.18-21.) The district court
imposed a sentence of five years, with two years fixed, but suspended the sentence and
placed Mr. Shuter on probation for five years. (Tr. 8/20/15, p.42, Ls.19-24; R., p.145.)
Mr. Shuter then filed a Notice of Appeal that was timely from the Judgment of
Conviction, Suspended Sentence and Order of Probation. (R., pp.154-56.)

Mr. Shuter said that his stepfather told him he should put it in a mailbox. (State’s
Exhibit 2 at 2:40 – 3:00.)
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ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of five
years, with two years fixed, following Mr. Shuter’s conviction for one count of grand
theft?
ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five
Years, With Two Years Fixed, Following His Conviction For One Count Of Grand Theft
Based on the facts of this case, Mr. Shuter’s underlying sentence of five years,
with two years fixed, is excessive because it is not necessary to achieve the goals of
sentencing. When there is a claim that the sentencing court imposed an excessive
sentence, the appellate court will conduct an independent examination of the record
giving consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982). Accordingly, if the sentence is excessive, “under any reasonable view of the
facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
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There are several mitigating factors that illustrate why Mr. Shuter’s sentence is
excessive under any reasonable view of the facts. First, his crime was certainly not as
egregious as it could have been. Idaho courts recognize this as a mitigating factor.
State v. Jackson, 130 Idaho 293, 295-96 (1997)

In this case, Mr. Shuter never used

the credit cards or checks that were in the victim’s purse and only spent $33 of the cash
that he took from the purse.3
Additionally, Mr. Shuter accepted responsibility and showed remorse for this
offense. He said that he regretted what he did and would make a better decision in the
future. (PSI, p.5.) He also said he felt remorseful and embarrassed. (PSI, p.5.) This is
also a long-recognized mitigating factor.

State v. Shideler, 103 Idaho 593, 594-95

(1982).
Mr. Shuter also suffers with mental and physical health problems. He has been
diagnosed with a bipolar disorder and suffers from severe anxiety issues. (PSI, pp.1516; Tr. 8/20/15, p.32, Ls.2-7.) He was receiving treatment through a mental health
provider at the time of sentencing. (PSI. p.16.) Mr. Shuter also has a degenerative disc
disorder that causes chronic back and leg pain and was involved in a car accident that
left him with permanent damage to his back. (PSI, p.16; Tr. 8/20/15, p.32, Ls.9-11.)
Due to these conditions, Mr. Shuter has been receiving Social Security Disability
compensation since 2007.

(PSI, p.16.)

A defendant’s mental and physical health

problems should also be considered as mitigating information. State v. Odiaga, 125
Idaho 384, 391 (1994); State v. James, 112 Idaho 239, 243-44 (Ct. App. 1986).

3

The total amount of restitution was $33. (R., pp.142-43.)
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Also, despite this offense, Mr. Shuter still enjoys the support of his family. In fact,
several family members wrote letters on his behalf prior to sentencing. (PSI, pp.22-25.)
His stepfather wrote a letter in which he said that Mr. Shuter had helped his family and
community a great deal. (PSI, p.23.) He went on to say, “Overall I think Jason is a
good person and deserves a second chance.” (PSI, p.23.) His sister Maria wrote that
Mr. Shuter had assisted a woman who was being abused by her husband and waited
with her until the police arrived. (PSI, p.24.) Finally, Mr. Shuter’s other sister, Chansy,
wrote that Mr. Shuter had helped her a great deal after her husband left her. (PSI,
p.25.) For example, she said that Mr. Shuter helped her with household repairs and car
repairs. (PSI, p.25.) She also said that Mr. Shuter taught her son how to play football
and said that Mr. Shuter was “[t]he best uncle and brother anyone could ask for.” (PSI,
p.25.) A defendant’s family support is also a long-recognized mitigating factor. State v.
Baiz, 120 Idaho 292, 293 (Ct. App. 1991).
Given the wealth of mitigating information here, Mr. Shuter’s sentence was
excessive because it was not necessary to achieve the goals of sentencing outlined in
Toohill. A shorter underlying sentence would ensure that Mr. Shuter was appropriately
monitored in the community and also serve as a strong deterrent. It would also provide
significant retribution for this offense. The district court failed to adequately consider the
mitigating information in this case. As a result, it abused its discretion.
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CONCLUSION
Mr. Shuter respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 2nd day of March, 2016.

___________/s/______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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